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CORRUPTION PROOFING OPINION ON THE DRAFT LAW 
“ON THE PREVENTION OF CONFLICTS OF INTEREST IN THE EXERCISE OF PUBLIC FUNCTIONS”
This Corruption Proofing Opinion was prepared with the support of the Westminster Foundation for Democracy project “Enhancing Government Accountability through a More Responsive Parliament”, funded by the FCDO through the Embassy of the United Kingdom in Tirana, and based on the Albanian Methodology for Corruption Proofing. The views expressed herein are those of the authors and do not necessarily reflect the official positions of the WFD or the Embassy of the United Kingdom.

The Draft Law “On the Prevention of Conflicts of Interest in the Exercise of Public Functions” has been submitted to the Assembly of the Republic of Albania and was proposed by two Members of Parliament, Ms Aulona Bylykbashi and Ms Erjona Ismaili, pursuant to Articles 78 and 83(1) of the Constitution.
This Opinion is drafted on the basis of the documents published on the official website of the Assembly of the Republic of Albania[footnoteRef:1].   [1:  https://www.parlament.al/dokumentacioni/aktet/fac48c9e-6001-4c7e-be8f-be3bfd8724b2, accessed on 26 November 2025] 


I. Assessment of Corruption Risks Related to the Legislative Process

1. Compliance with Transparency Standards and Public Consultation

Article 68 of the Rules of Procedure of the Assembly provides that every draft law shall be accompanied by an explanatory memorandum, which shall include:
(a) the objectives intended to be achieved through its adoption;
(b) the arguments demonstrating that such objectives cannot be achieved through existing legal instruments; (c) the compatibility of the draft law with the Constitution, its harmonisation with the legislation in force and with the legislation of the European Union; (ç) the economic, social and environmental impact, as well as gender sensitivity; (d) the degree of fulfilment of the objectives of the United Nations Sustainable Development Agenda, as well as the implementation of commitments deriving therefrom; (dh) the fulfilment of obligations arising from the commitments of the Albanian State in the context of membership in international organisations and international instruments to which Albania is a party.

Article 68, paragraph 2/1, of the Rules of Procedure of the Assembly provides that draft laws shall be subject to public consultation. A search of the public consultation platform indicates that the draft law has not undergone public consultation. With regard to transparency and public consultation standards, pursuant to Article 11(1) of Law No. 146/2014 “On Notification and Public Consultation”, the notification of draft acts subject to the public consultation procedure is carried out through the electronic register accessible at www.konsultimipublik.gov.al.

The explanatory memorandum is required to include the issues discussed and the opinions expressed by interest groups. The explanatory memorandum accompanying this draft law does not contain any expressed opinions or discussed issues, as, as noted above, it has not yet been consulted with stakeholders.
Recommendation: Following the revision of the draft law and the explanatory memorandum, and in order to prevent potential corruption risks, both documents should be made available on the public consultation platform to solicit input from relevant stakeholders.
2. Declared and Actual Objectives. Identification of Hidden or Undeclared Objectives

Article 1 “Purpose” of the draft law provides that: “The purpose of this law is to strengthen the integrity of public officials and institutions, as well as to ensure the exercise of public functions by public officials in an objective, impartial, and transparent manner, in the best possible interest of the public and its trust in public institutions, through the identification, prevention, management, and resolution of conflicts of interest between public and private interests of officials.”

A review of the draft law in its entirety, together with the accompanying explanatory memorandum, clearly shows full alignment between the declared objective (as stated above) and the actual objective of drafting a comprehensive framework law on the prevention of conflicts of interest. No hidden or undeclared objectives have been identified.

As explained in the explanatory memorandum, the essence of the draft law lies in enhancing its provisions on conflict-of-interest prevention in order to strengthen the integrity of public officials, address conflict-of-interest situations, and implement the recommendations of GRECO (fourth and fifth evaluation reports on Albania), other international organizations, and the European Commission.
In its fifth evaluation report[footnoteRef:2]  on Albania (October 2020), GRECO recommended, among other things, that:  [2: https://rm.coe.int/raundi-i-peste-i-vleresimit-parandalimi-i-korrupsionit-dhe-promovimi-i/1680a0923c] 

“60… GRECO recommends that the internal coherence of the legal and institutional framework for the fight against corruption and public official integrity be harmonized and strengthened, particularly regarding conflicts of interest, for example by compiling rules and regulations in a manual and providing guidance on the obligations of each category of officials and the role of each responsible body…” In the GRECO compliance report[footnoteRef:3] on Albania (December 2022), it was further noted that: “… 19. The Albanian authorities have further indicated that the preparation of a manual consolidating all rules and providing guidance on conflicts of interest has been postponed due to the drafting of a new law on conflicts of interest. The draft law is currently under review by the Parliamentary Committee on Legal Affairs and is expected to be adopted by Parliament before the end of 2022. …20. …GRECO believes that the draft law will meet the requirements of this recommendation and address the issues outlined in paragraphs 56-59 of the Evaluation Report…” Similarly, the European Commission’s Progress Report on Albania[footnoteRef:4] (2024, p. 34) states that: “…Albania’s legal framework needs to be fully harmonized with EU law and standards, particularly in the areas of conflicts of interest, political party financing, donations and sponsorships, whistleblower protection, the fight against fraud, as well as the seizure and confiscation of assets. Rules on interactions between senior officials and lobbyists, as well as post-employment restrictions applicable to both members of the Council of Ministers and political advisers, should also be established and effectively implemented. Albania needs to address outstanding GRECO recommendations promptly and effectively…”.  [3:  https://rm.coe.int/fifth-evaluation-round-preventing-corruption-and-promoting-integrity-i/1680aa6124]  [4:  https://enlargement.ec.europa.eu/document/doënload/a8eec3f9-b2ec-4cb1-8748-9058854dbc68_en?filename=Albania%20Report%202024.pdf
] 

Therefore, there is no doubt regarding other hidden or undeclared objectives.

3. Public and Private Interests

The essence of this draft law is the protection of public interests from interference by the private interests of officials entrusted with the exercise of public functions. There is a very fine line in determining when a private interest interferes with a public interest, as well as the extent to which incompatibilities and restrictions may apply to an official, including their family or social circle.

The draft law seeks to maintain a balance between restrictions and the risks they pose in generating conflicts of interest. It establishes incompatibilities and restrictions for institutions provided for in the Constitution, which are fairly strict, and others regulated by specific sectoral laws. Another equally important legal reference in relation to legal obstacles is the Code of Administrative Procedures, specifically Article 30.
The draft law under review refers to the Constitution and specific laws, where the protection of the public interest may be higher and the restrictions more stringent. It also extends the obligation of self-declaring conflicts of interest broadly across all officials who hold a private interest that must be limited or, in specific cases, declared prior to certain decision-making. It is noted that care has been taken to avoid disproportionate restrictions that could affect the private economic activities of persons directly or indirectly related to the public official. This draft law seeks to regulate a very delicate area, where rigid prescriptions are not feasible, but it adheres to the core principle that private interests of the public official, or persons associated with them, must not influence the impartiality, objectivity, or manner of exercising public duties.

Since this draft law addresses a wide range of legal subjects including public officials, persons directly associated with them, other individuals, trusted persons, as well as other private-sector entities it should be extensively discussed with relevant stakeholder groups to exhaustively examine:
(i) whether additional provisions and restrictions should be introduced to better protect public interests; and (ii) whether the draft law contains disproportionate provisions that could arbitrarily or prejudicially restrict or harm the private sector.

Recommendation: The public consultation to be conducted should not be treated merely as a formal procedural step in the adoption of a draft law. Rather, it can provide a substantial contribution to improving the draft law and preventing the adoption of disproportionate provisions that could, in the future, become grounds for challenging the law before the Constitutional Court.

4. Adequacy of the Initiator’s Reasoning Regarding Innovations Introduced by the Draft Law

The accompanying explanatory memorandum explains the innovations introduced by the new draft law, as well as the rationale for its initiation. The explanations are general in nature and lack detailed technical arguments. There is no detailed report on the implementation of the existing legislation in the field of conflict-of-interest prevention, nor on the specific problems that have arisen. Furthermore, the memorandum does not provide any explanation of which model was followed, which advanced state or reference points were considered, or which definitions were taken as a basis. There is also no analysis explaining why the issues identified could be addressed through a new comprehensive law, rather than merely amending the existing legislation.

This section of the memorandum is very important, as it would help stakeholders understand the current state of conflict-of-interest management and why drafting a new law in this field is the appropriate solution.

It may be advisable for this part of the memorandum to be completed in cooperation with the High Inspectorate for the Declaration and Control of Assets and Conflict of Interest (HIDAACI), as they possess complete data on declared conflict-of-interest cases and the solutions applied.

Regarding the model followed, this section should also be further developed. Successful and tested models from cooperation with other advanced countries could be adopted without the need for experimental approaches. For example, many of the definitions could be taken from documents adopted by the Council of Europe and monitored by GRECO, or from reports on conflict-of-interest frameworks adopted by the OSCE, ensuring alignment with international standards.

The memorandum also lacks an explanation of whether the increased workload resulting from the broad horizontal application of conflict-of-interest self-declaration to all public officials has dedicated human resources, or how many personnel should be allocated in responsible units within institutions and the HIDAACI, to ensure that this obligation can be effectively fulfilled.

Recommendation: The explanatory memorandum should be supplemented in several areas:
(i) with data on the implementation of legislation for the prevention of conflicts of interest and the problems identified; (ii) the alternatives considered for addressing these problems;
(iii) the adaptation of a model from an advanced country for conflict-of-interest prevention;
(iv) the human and technological resources required for the effective implementation of this law.


5. Financial Implications of the Draft Law

This is a non-governmental draft law, but it directly or indirectly requires an increase in state budget expenditures for its proper implementation. Therefore, in accordance with Article 82(2) of the Constitution, it should be submitted to the Council of Ministers for their opinion, which must be provided within 30 days of receiving the draft law.

The expected increase in state budget expenditures arises from the broad scope of application and the administrative investigative procedures required to verify conflicts of interest and address their consequences. These expanded procedures will require additional human resources as well as other administrative costs; therefore, the implementation of this law cannot be carried out without additional state budget funding.

Furthermore, due to the potential use of advanced AI technologies, which may be useful, efficient, and fast in verifying compliance under this law, additional funds may be required for the integration of new computer programs, inter-institutional communication systems, public official registries, and other technological tools.

Overall, this draft law requires the engagement of specialized human resources with continuous training, as well as the application of modern computer systems for its implementation. Accordingly, additional budgetary expenditures are necessary, and the Council of Ministers should calculate these costs and provide an opinion on how they will be covered.

Recommendation: The draft law, together with the accompanying explanatory memorandum, should be submitted to the Council of Ministers for their opinion.


II. Detailed Analysis of Corruption Risks and Risk Factors by Provision
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Article 3, Paragraph 2 of the Draft Law

 “A ‘conflict of interest’ is a situation in which a public official’s public function conflicts with their private interests, where the official holds direct or indirect private interests that are subject to restrictions or prohibitions under the law, or where the official has private interests that affect, may affect, or appear to affect the improper performance of their public duties and responsibilities.”



	Issues Identified:
· From a linguistic perspective, the sentence is not formulated accurately;
· If this definition is considered together with the following provisions of the draft law, specifically Articles 5 (“Forms of Conflict of Interest”) and 6 (“Private Interests”), it appears that in addition to the existing laws starting from the Constitution, the Code of Administrative Procedures, etc. this draft law will introduce additional forms of conflicts of interest, which may create overlaps or paraphrasing with the provisions already in force.


	· Recommendations: 
· The definition should be rewritten in a more concise and precise manner.
· One possible model is drawn from Council of Europe (CoE) recommendations, as applied by GRECO, where a paraphrased definition could read as follows: “A conflict of interest is a situation in which a public official has a private interest that affects, or appears to affect, the impartial and objective performance of their official duties.”
· Legislative unity should be ensured. Conflict-of-interest cases, according to institutions or duties, are already provided for in the Constitution and in existing legislation. Additional restrictions may be added when appropriate, without creating conflicts or overlaps with the existing provisions.



	Risk Factors:
· Irregular or inconsistent use of terms;
· Unclear formulation.

	Legitimization of Corruption Risks:
· Incompatibilities
Facilitation of Corruption Risks:
· Incompatibilities;
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Article 3 “Definitions” – The listing of terms is sporadic and not presented in alphabetical order. It begins with term 1, “Public Institution”, and concludes with terms 23, “Direct Ownership” and “Indirect Ownership”.


	Issues Identified:
· According to the "Manual for Drafting Laws,"[footnoteRef:5] definitions should be listed in alphabetical order according to the Albanian language. Failure to do so may create difficulties in understanding and quickly locating the provisions. [5:  https://www.drejtesia.gov.al/wp-content/uploads/2019/02/MANUAL-PER-HARTIMIN-E-LEGJISLACIONIT.pdf; ] 

· The language used for the definitions is complex and may cause confusion for legal practitioners and implementers.


	Recommendations:
· Definitions should be listed in alphabetical order according to the Albanian language.
· Definitions should be reviewed from a linguistic perspective and be concise and easily understandable.


	Risk Factors:
· Irregular or inconsistent use of terms
· Unclear formulation
· Gaps
	Legitimization of Corruption Risks:
· Incompatibilities

Facilitation of Corruption Risks:
· Incompatibilities;
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	Chapter II: Principles for Limiting Private Interests..”- (Principle of Legality, Principle of Integrity, Principle of Impartiality and Objectivity, etc., totaling 10 principles)


	Issues Identified: 
-The title of the chapter does not correspond to its content.
-This draft law does not need to explain the reasons for the existence of conflicts of interest, as these and other related aspects are already provided for in higher-ranking legal acts, such as the Constitution or other laws.
-The principles set out in this chapter are drawn from the Code of Administrative Procedures (18 in total).
-The principle of “Application of the Strictest Limitation” provided in Article 16 indicates that the same public official may be subject to different limitations under different laws, with the strictest limitation prevailing. It would be more appropriate for a single, consistent limitation to exist, rather than creating confusion through multiple overlapping restrictions and definitions.
 

	Recommendations:
· This chapter is unnecessary. If the intention is to highlight these principles, a single reference provision to the Code of Administrative Procedures would be sufficient.


	Risk Factors:
· Non-exhaustive, unclear, or subjective criteria for decision-making
· Unclear administrative procedures
	 Legitimization of Corruption Risks:
· Incompatibilities
Facilitation of Corruption Risks:
· Incompatibilities
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Article 26 “Restrictions for Members of Parliament,” Paragraph 1, Letter “a” is a verbatim copy of Article 70(2) of the Constitution.
 (Article 70(2) of the Constitution provides: “Members of Parliament may not simultaneously hold any other state position, except that of a member of the Council of Ministers. Other cases of incompatibility are determined by law.”)


	Issues Identified:

· This provision could outline other cases of incompatibility rather than simply copying the Constitutional provision.
· The law may change in the future, which could affect this provision, as it is a verbatim copy of a higher-ranking legal act.


	Recommendations:
· Article 26 should be reformulated, removing Paragraph 1, Letter “a.”


	Risk Factors:
· Irregular or inconsistent use of terms;

	Legitimization of Corruption Risks:
Incompatibilities;
Facilitation of Corruption Risks:
· Incompatibilities;
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	Article 27 “Restrictions for Members of the Council of Ministers and Deputy Ministers” is again a restatement of Article 103(2) of the Constitution; (The same analysis applies to Articles 28, 29, 30, and 31, which provide additional cases for officials designated as institutions in the Constitution and regulated by specific laws.)


	Issues Identified:
· Verbatim copying of the Constitutional provision, with the restrictions merely rephrased in different words.


	Recommendations:

· Unlike the Constitutional provision for Members of Parliament, this provision regarding ministers does not allow for the possibility of adding cases of incompatibility by law; therefore, this provision should either be removed or reformulated.
· With regard to conflict-of-interest cases, specific provisions for different decision-making instances are already included in Article 18 of Law No. 9000, dated 30.01.2003, "On the Organization and Functioning of the Council of Ministers."
· Creating conflicts between Constitutional norms and those enacted through ordinary laws would increase confusion in the legislation and would not guarantee the fulfillment of the objectives of this draft law.


	Risk Factors:
· Irregular or inconsistent use of terms
· Unclear formulation
· Conflicts (collisions) between provisions

	Legitimization of Corruption Risks:
Incompatibilities;
Facilitation of Corruption Risks:
· Incompatibilities;
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	Article 43, Paragraph 2, of the draft law

“When a conflict of interest involves members of bodies provided for in the Constitution, its handling and resolution are carried out by the competent bodies designated in the Constitution. In the absence of such provisions in the Constitution or in organic laws, the handling and resolution of the conflict of interest is the responsibility of the High Inspectorate for the Declaration and Control of Assets and Conflict of Interest (HIDAACI)


	Issues Identified:
· Article 43 provides for cases where members of constitutional bodies have not prevented or resolved the conflict of interest themselves. The entire article is broad and leaves wide discretion.
· The provision of wide discretion may result in failure to resolve conflicts of interest and sporadic action by the institutions tasked with handling such cases.


	Recommendations:

· The provision should be reformulated to include a maximum timeframe within which the conflict of interest must be resolved.


	Risk Factors:
· Irregular or inconsistent use of terms
· Unclear formulation
· Gaps
· Unclear administrative procedures
	Legitimization of Corruption Risks:
· Conflict of interest
Facilitation of Corruption Risks:
· Incompatibilities;
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Article 51, Paragraph 2, of the draft law

 “For other violations of this law, repeated by order of the General Inspector and detected during the control activities of the High Inspectorate for the Declaration and Control of Assets and Conflict of Interest (HIDAACI), and which are not reflected in Paragraph 1 of this provision, the General Inspector fines the responsible persons in the amount of 200,000 (two hundred thousand) to 500,000 (five hundred thousand) ALL…”



	Issues Identified:

· Violations constituting administrative offenses cannot be determined by the General Inspector of HIDAACI; they must be expressly provided for in the law. (See Article 6 of Law No. 10279, dated 20.05.2010, “On Administrative Offenses”)
· The sanctions established in Article 51 of this draft law are the same for all violations and provide a wide range between the minimum and maximum amounts.


	Recommendations:
· Reformulate Article 51 in several aspects:
· Provide a written warning/reminder for every official required to declare a conflict of interest;
· For minor violations that do not cause damage to the state or third parties, the sanction could be a written warning; for more serious violations, fines may be imposed, but not with such wide ranges, and compensation for damages should be required when it is determined that the exercise of public duties under a conflict of interest has caused harm to the state.

· Remove Paragraph 2 from this article.


	Risk Factors:
· Unclear formulation
· Gaps
· Lack of or insufficient transparency
· Unclear administrative procedures
	 Legitimization of Corruption Risks:
· Incompatibility
Facilitation of Corruption Risks:
· Incompatibility;




III. Conclusions

As shown by the analysis above, the legislative initiative should be supported, but due to the complex issues it addresses, it needs to be revised in several aspects:

· The accompanying report should be completed in the aspects outlined above;

· The draft law should be revised to ensure clearer and more concise language, while avoiding conflicts or direct copying from other laws in force;

· The revised draft law and its accompanying report should undergo broad public consultation to further enrich this initiative;

· This non-governmental draft law should be submitted to the Council of Ministers for opinion regarding its budgetary implications.


Date: 26 November 2025	     Albanian Center for Economic Research
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